
ALSA LEGAL ENGLISHALSA LEGAL ENGLISH
HANDBOOK #4HANDBOOK #4

INTERNATIONAL
HUMANITARIAN 
LAW

ENGLISH DEVELOPMENT
 DIVISION

Jovanka Mandalika, Fachri Al-Hadid, I Nyoman Vedanta,  Michael Agi,
Muhammad Brilliant, Nafisah Herlambang,  Oktaviana Ayu Andani,
Yonathan Parasian 



INTRODUCTION 
Assalamualaikum Wr. Wb 
Shalom,
Om Swastiastu,
Namo Buddhaya, 
Salam Kebajikan.

First of all, let us praise the Almight God,
Allah SWT, for His blessings and mercy, we
are here, happy, and healthy. Sholawat and
greetings, we do not forget to extend to our
Great Prophet, Muhammad SAW, who has
guided us from the dark age to the bright
era.

Asian Law Students' Association Local
Chapter Universitas Brawijaya is one of the
14 Local Chapters of Asian Law Students'
Association National Chapter Indonesia. In
line with ALSA's Vision and Objectives that is
listed in ALSA Constitution, ALSA Local
Chapter Universitas Brawijaya always
focuses on the main objective of ALSA which
is focusing one's self on the global
development to reach the promising future
of Asia, to promote legal awareness, to
implement the awareness and social
responsibility as law students.

To achieve those objectives, ALSA Local
Chapter Universitas Brawijaya is making
serious efforts to improve and develop
understandings and appreciation towards
different law system in each ALSA's
members countries, to make law students
be internationally minded, socially
responsible, academically committed, and
legally skilled. Also, as a place to strengthen
friendship between law students who is also
members of ALSA and to exchange
informations and knowledge about legal
issues in their country. Regarding all of this
has been concluded in the 4 pillars of ALSA
and should and should have been in the
hearts and souls of every ALSAians.

Lastly, I am pleased to introduce the Legal
English Handbook of ALSA Local Chapter
Universitas Brawijaya so that you may
comprehend by this handbook. This
handbook is to be a thorough and guide to
ALSA Local Chapter Universitas Brawijaya
and other connected topics.

I hope that this Legal English Handbook will
foster the formation of positivity and
facilitate the realization of all good
intentions. Finally, I hope that we can all
continue to build, encourage, and bring
students for a better developed Indonesia.

Wassalamualaikum Wr. WB., 
Shalom,
Om Shanti Shanti Shanti Om, 
Namo Buddhaya 
Salam kebajikan.

Together will be, 
Connected as One,
ALSA, Always be One!

Muhammad Haikal Thohir 
Director ALSA LC Universitas Brawijaya



INTRODUCTION 
Assalamualaikum Wr. Wb 
Shalom,
Om Swastiastu,
Namo Buddhaya, 
Salam Kebajikan.

Let us begin by praying to the presence of
the Almighty God, through whose mercy we
have all received wisdom and health thus
far.

Firstly, as the Person in Charge of ALSA Legal
English Handbook (November ed.), I would
like to begin by expressing my greatest
gratitude to everyone who has assisted and
contributed to the success of this handbook. 
The ALSA Legal English Handbook is an
activity that occurs every three months. This
exercise is a booklet that provides all
information pertaining to legal English in
general, or examines a pertinent legal issue
or topic together with the necessary legal
lexicon in English. Each edition of this
publication will feature a unique subject.
The purpose of the ALSA Legal English
Handbook is to expand the expertise of ALSA
LC UB members in the area of legal English.

This month, the ALSA Legal English
Handbook focuses on International
Humanitarian Law, an area of international
law. International humanitarian law is a set
of rules which seek, for humanitarian
reasons, to limit the effects of armed
conflict. It protects persons who are not or
are no longer participating in the hostilities
and restricts the means and methods of
warfare. 

The law is not only a justification or
refutation approach for a solution. It also
relates to justice. It regulates human beings.
Humans are unique in that they can make  

 

moral decisions. In contrast to Nature,
human civilization establishes the
boundaries and limits of what is seen to be
good and evil. In this instance, IHL will be an
indispensable instrument for law students
to complete their goal and safeguard the
effectiveness and reputation of their armed
forces in their own country and in the eyes
of the international community.

Finally, I would like to thank everyone who
contributed to the creation of this
handbook. I hope this handbook will be
beneficial to ALSA LC UB members.

Wassalamualaikum Wr. WB., 
Shalom,
Om Shanti Shanti Shanti Om, 
Namo Buddhaya 
Salam kebajikan.

Together will be, 
Connected as One,
ALSA, Always be One!

Jovanka Gabriella Mandalika
 PIC ALSA Legal English Handbook (November) 
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International humanitarian law, also known as "the law of war" or "the law of
armed conflict," is a set of rules that seek, for humanitarian reasons, to limit
the effects of armed conflict.[1] In doing so, international humanitarian law
protects or spares people who are not (such as civilians) or are no longer
(for example, those who have surrendered) directly participating in
hostilities.[2] International humanitarian law also limits the parties to an
armed conflict's ability to choose the methods and means of warfare.[3]
From this definition, the basic principles of international humanitarian law
can be drawn, namely: the distinction between civilians and combatants;
the prohibition to attack those hors de combat; the prohibition to inflict
unnecessary suffering; the principle of necessity; and the principle of
proportionality.[4] Meanwhile, the limits of international humanitarian law
are that it cannot: prohibit the use of violence; protect all those affected by
an armed conflict; make distinctions based on the purpose of the conflict;
and bar a party from overcoming the enemy.[5]

THE TERM
“HUMANITARIAN LAW”

At the beginning, humanitarian law lacked a coherent connection with
human rights law, although human rights law clearly had a beginning in
humanitarian law, which is strongly associated with international law
governing the justification of wars (jus ad bellum) and the conduct of war (jus
in bello).[6] Later on, in the nineteenth century, the integration between the
ideas, events, and conditions of international human rights law and
international humanitarian law started to emerge.[7] In 1898, the "First Hague
Convention" was established as the first international codification of land war
laws.[8]

[1] ICRC, ‘The Basic of International Humanitarian Law’ (December 2017) <https://shop.icrc.org/the-basics-of-international-
humanitarian-law-pdf-en.html> accessed 22 November 2022.
[2] Marco Sassòli, How Does Law Protect in War (Volume 1, Third Edition, ICRC) p. 1.
[3] International Justice Resource Center, ‘International Humanitarian Law’ <https://ijrcenter.org/international-humanitarian-
law/> accessed 22 November 2022.
[4] Marco Sassòli, loc. cit.
[5] Marco Sassòli, op. cit., 2.
[6] Francisco Forrest Martin et al, International Human Rights and Humanitarian Law (First published in print format 2005,
Cambridge University Press) pp. 36-37.
[7] Ibid.
[8] Ibid.
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ARMED CONFLICTS
There are two types of armed conflict in international humanitarian law:
international armed conflict (IAC) and non-international armed conflict
(NIAC). Based on the parties involved in the armed conflict, IAC is divided
into two types: pure IAC, which occurs between two or more countries,
and pseudo IAC, which involves a non-state party. Meanwhile, for the
NIAC, the parties to the conflict are the armed forces of the legitimate
government and organized armed groups. Each type of conflict is
governed by different legal rules. The legal rules that apply to the IAC are
all provisions of IHL, such as the 1949 Geneva Conventions and the Hague
Conventions, and for the NIAC, in principle, the applicable legal rules are
Article 3 of the General Provisions of the 1949 Geneva Convention and
Additional Protocol II to the Geneva Conventions of August 12, 1949,
regarding the Protection of Victims of Non-International Armed Conflicts.
[9]

In reality, a war situation is a dynamic one. So it is not impossible for a
conflict to change its status to another type of conflict. For example, there
is the terminology of "internationalization of internal armed conflict" or
"internationalization of non-international armed conflict," which is
intended for the NIAC, which receives intervention from other countries as
a third party. When NIAC changes to IAC, the legal regime that applies is
the full IAC regime.

[9] Jean-Marie Henckaerts dan Louise Doswald-Beck, ‘Study on Customary International Humanitarian Law: A Contribution to
the Understanding and Respect for the Rule of Law in Armed Conflict’, (2005) Volume 87 Nomor 857 International Review of
the Red Cross
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International Conventions

Common Article 2 to the Geneva Conventions of 1949 states that: "In addition
to the provisions which shall be implemented in peacetime, the present
Convention shall apply to all cases of declared war or of any other armed
conflict which may arise between two or more of the High Contracting
Parties, even if the state of war is not recognized by one of them." "The
Convention shall also apply to all cases of partial or total occupation of the
territory of a high contracting party, even if the said occupation meets with
no armed resistance."

According to this provision, IACs are those who oppose "high contracting
parties," meaning states. IAC occurs when one or more states use armed
force against another state, regardless of the reason for the confrontation or
its severity. The relevant IHL rules can be applied even in the absence of
open hostilities. In addition, there is no need for a formal declaration of war
or acknowledgement of the situation. The existence of the IAC, and as a
consequence, the possibility of applying international humanitarian law in
this situation, depends on what is actually happening on the ground. It is
based on factual conditions. For example, there may be an IAC even if one
belligerent party does not recognize the other side's government. Any
difference arising between two states and leading to the intervention of
armed forces is an armed conflict within the meaning of Article 2, even if one
party denies the existence of a state of war.

INTERNATIONAL
ARMED
CONFLICT 
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It makes no difference how long the conflict lasts or how many massacres
happen.[10] Apart from regular armed conflicts between states, Additional
Protocol I broadens the IAC definition to include armed conflicts in which
people struggle against colonial domination, foreign occupation, or racist
regimes in the exercise of their right to self-determination (wars of national
liberation).[11]

Jurisprudence
The International Criminal Tribunal for the former Yugoslavia (ICTY)
proposed a general definition of international armed conflict. In the Tadic
case, the Tribunal stated that "an armed conflict exists whenever there is a
resort to armed force between States."[12] This definition has been adopted
by other international bodies since then.

Doctrine
According to D. Schindler, "the existence of an armed conflict within the
meaning of Article 2 of the Geneva Conventions can always be assumed
when parts of the armed forces of two states clash with each other." "Any
kind of use of arms between two states brings the Conventions into effect."
[13] H.-P. Gasser explains that "any use of armed forces by one state against
the territory of another precipitates the application of the Geneva
Conventions between the two states." It also does not matter whether the
party being attacked resists or not. "As soon as the armed forces of a state
find themselves with members of its armed forces or residents who are
injured or surrendered civilians of another state, as soon as they take
prisoners or actually control a portion of the territory of an enemy state, they
must comply with the relevant conventions."[14]

INTERNATIONAL 
ARMED 
CONFLICT 

[10] J. Pictet, Commentary on the Geneva Convention for the
Amelioration of the Condition of the Wounded and Sick in
Armed Forces in the Field, ICRC, Geneva, 1952, p. 32
[11] Additional Protocol I, Art. 1, para. 4.
[12] ICTY, The Prosecutor v. Dusko Tadic, Decision on the Defence
Motion for Interlocutory Appeal on Jurisdiction, IT-94-1-A, 2
October 1995, para. 70.
[13] D. Schindler, The Different Types of Armed Conflicts According to the Geneva Conventions and Protocols, RCADI,
Vol. 163, 1979-II, p. 131.
[14] H.P. Gasser, International Humanitarian Law: an Introduction, in: Humanity for All: the International Red Cross and
Red Crescent Movement, H. Haug (ed.), Paul Haupt Publishers, Berne, 1993, p. 510- 511.
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International Conventions

a. Common Article 3 of Geneva Convention
Common Article 3 applies to "armed conflicts not of
an international character occurring in the territory
of one of the high contracting parties." These include
armed conflicts in which one or more armed non-
governmental groups are involved. Depending on
the situation, hostilities may take place between
government armed forces and non-governmental
armed groups or between them only. As all four
Geneva Conventions are now universally ratified, the
requirement that an armed conflict occur "in the
territory of one of the High Signatory Parties" has lost
much of its importance in practice. Indeed, any
armed conflict between government armed forces
and armed groups or between such groups is
inevitable in the territory of a party to the
Convention. 

In order to distinguish an armed conflict, in the
meaning of Common Article 3, from less serious
forms of violence, such as internal disturbances and
tensions, riots, or acts of banditry, the situation must
reach a certain threshold of confrontation. It has
been generally accepted that the lower threshold
found in Article 1(2) of AP II, which excludes internal
disturbances and tensions from the definition of
NIAC, also applies to common Article 3.
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The hostilities must reach a minimum level of intensity. This may be the
case, for example, when the hostilities have a collective character or
when the government is obliged to use military force against the
insurgents instead of mere police forces.[16]
Non-governmental groups involved in the conflict must be considered
"parties to the conflict," meaning that they possess organized armed
forces. This means, for example, that these forces have to be under a
certain command structure and have the capacity to sustain military
operations.[17]

Two criteria are usually used in this regard:[15]

b. Article 1 of Additional Protocol II 
A more restrictive definition of NIAC was adopted for the specific purpose of
Additional Protocol II. This instrument applies to armed conflicts "which take
place in the territory of a high contracting party between its armed forces
and dissident armed forces or other organized armed groups that, under
responsible command, exercise such control over a part of its territory as to
enable them to carry out sustained and concerted military operations and
to implement this protocol." [18]

In two aspects, this definition is narrower than the notion of NIAC under
Common Article 3 of the Geneva Convention. Firstly, it introduces a
requirement of territorial control by providing that non-governmental
parties must exercise such control "as to enable them to carry out
sustained and concerted military operations and to implement this
Protocol." Secondly, Additional Protocol II expressly applies only to armed
conflicts between state armed forces and dissident armed forces or other
organized armed groups. Contrary to popular belief, the Protocol does not
apply to armed conflicts involving only non-State armed groups. 

NON-INTERNATIONAL 
ARMED CONFLICT

[15] ICTY, The Prosecutor v. Dusko Tadic, Judgment, IT-94-1-T, 7 May 1997, para. 561-568; see also ICTY, The Prosecutor v. Fatmir
Limaj, Judgment, IT-03-66-T, 30 November 2005, para. 84.
[16]  ICTY, The Prosecutor v. Fatmir Limaj, Judgment, IT-03- 66-T, 30 November 2005, para. 135-170.
[17] ICTY, The Prosecutor v. Fatmir Limaj, Judgment, IT-03-66-T, 30 November 2005, para. 94-134.
[18] Additional Protocol II, Art. 1, para. 1. 10



In this context, it must be remembered that
Additional Protocol II "develops and supplements"
Common Article 3 "without modifying its existing
conditions of application."[19] This means that this
restrictive definition is relevant for the application of
Protocol II only and does not extend to the law of
NIAC in general. The Statute of the International
Criminal Court, in its article 8, paragraph 2 (f),
confirms the existence of a definition of a non-
international armed conflict not fulfilling the criteria
of Protocol II.[20]

Jurisprudence
Case law has brought important elements for a
definition of an armed conflict, in particular
regarding non-international armed conflicts in the
meaning of common Article 3, which are not
expressly defined in the Conventions concerned.[21]

Doctrine
Several recognized authors also commented very
clearly on what should be considered a non-
international armed conflict. Their comments are
relevant in the first place to the conflicts that do not
fulfill the strict criteria foreseen in Additional Protocol
II and provide useful elements to ensure the
application of the guarantees provided in Common
Article 3 of the Geneva Conventions of 1949.
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[19] Additional Protocol II, Art. 1, para. 1.
[20] Statute of the ICC, art. 8 para. 2 (f): "It applies to armed conflicts that take place in the
territory of a State when there is protracted armed conflict between governmental
authorities and organized armed groups or between such groups"
[21] ICTY, The Prosecutor v. Dusko Tadic, Decision on the Defence Motion for Interlocutory
Appeal on Jurisdiction, IT-94-1-A, 2 October 1995, para.70.
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According to H. P. Gasser, it is generally admitted
that "non-international armed conflicts" are armed
confrontations that take place within the territory of
a state between the government on the one hand
and armed insurgent groups on the other.[22] D.
Schindler also proposes a detailed definition: "The
hostilities have to be conducted by force of arms
and exhibit such intensity that, as a rule, the
government is compelled to employ its armed
forces against the insurgents instead of mere police
forces." Secondly, as to the insurgents, the hostilities
are meant to be of a collective nature; they have to
be carried out by more than just single groups. In
addition, the insurgents have to exhibit a minimum
amount of organization. Their armed forces should
be under a responsible command and be capable
of meeting minimal humanitarian requirements.[23]

 

 

N
O

N
-I

N
TE

RN
AT

IO
N

AL
 A

RM
ED

 C
O

N
FL

IC
T

[22] H.P. Gasser, International Humanitarian Law: an Introduction, in: Humanity for All: the
International Red Cross and Red Crescent Movement, H. Haug (ed.), Paul Haupt Publishers,
Berne, 1993, p. 555.
 [23] D. Schindler, The Different Types of Armed Conflicts According to the Geneva
Conventions and Protocols, RCADI, Vol. 163, 1979-II, p. 147.
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The terminology of "internationalized internal armed conflict" gives the
impression that the law that applies to every situation in the conflict is the IAC
regime. Many questions arise about whether the current IHL dichotomy,
whereby armed conflicts are classified as international or non-international, is
sufficient to deal with new factual scenarios and whether a new conflict
classification is needed. Today, the International Committee of the Red Cross
(ICRC) issued a new approach regarding NIAC and IAC. The two laws can
apply in parallel. For example, in a situation where a third party intervenes in a
NIAC conflict by providing support to non-state parties, where the third party
does not have overall control over the non-state parties, this situation can be
classified as an armed conflict with a double legal classification because the
IAC and NIAC laws apply in parallel according to the fragmented approach
advocated by the ICRC. However, if a third party has effective control over
non-state parties, then the conflict will be classified as IAC, and the law that
applies to all situations that occur is IAC.
 

DOUBLE 
CLASSIFICATIONS

13



There are two approaches that can be used in responding to and assessing
the validity and legitimacy of an intervention (the use of force): the just war
theory Just War Theory offers a framework for addressing moral issues
related to using armed forces in international relations and is a term for
various works of literature that discuss the morality of war and offer criteria
used in determining whether the decision to fight and the methods used in
its implementation can be judged fair and just.

There are two indicators in the just war theory: jus ad bellum and jus in bello.
Certain conditions under which states may resort to war or to the use of
armed force in general are referred to as "jus ad bellum." At least six of the
jus ad bellum criteria are stated by the right authority: there is a just cause
(just cause), it is a last resort (situation of last resort), it has the right
intention (right intention), the method used is proportional (principle of
proportionality), and it has a reasonable prospect of success.

First, the true authority This criterion asserts that only a legitimate authority
has the right to declare war. This criterion gave birth to a lot of debate,
especially with regard to the question of who is authorized to declare war as
true (legal) or justifiable (legitimate). Is it from a country that has declared
war or from the international community? In international law, especially the
UN Charter, every country is prohibited from using armed force against other
countries. Article 2(4) states that all members must refrain from using
threats or force in their international relations that are contrary to a country's
territorial integrity or political independence, or that are otherwise
inconsistent with the goals of the United Nations.These articles are known as
the principle of non-intervention or the prohibition of the use of force.
Prohibition is generally considered part of the norm, which has the status of
jus cogens.

 

JUS AD BELLUM &
JUS IN BELLO 
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Second, there is a just and right reason. In the
UN Charter, the use of armed force can only
be justified under two conditions: if permitted
by the UN Security Council[24] or when a
state acts in self-defense.[25] As explained in
the previous section, the first condition has
failed. Regarding the second condition, the
right of self-defense arises only after an
armed attack has been launched.

Third, true intentions In war, not only must the
cause be just, but there is a strong incentive
for a nation to wage war for reasons of justice
rather than self-interest. In

 

 

[24] Charter of the United Nations, 24 October 1945, 1 UNTS XVI. [“UN Charter”]. Art. 42.
[25] Ibid.  Art. 51.

addition, the goal is not to take territory or influence or even question the
political independence of other countries but to aim to prevent and stop
gross human rights violations.

Fourth and last resort. This criterion is closely related to presenting a
justifiable reason that all other forms of the solution must have been tried
prior to a declaration of war. Any choice made by peaceful (non-military)
means must have been made beforehand. This means that the state can
use war as an alternative to dispute resolution only if it is the last alternative
deemed appropriate.

Fifth, a feasible prospect is that before the war, the state must believe that
the use of armed force will bring more benefit than harm. The scale,
duration, and intensity of planned interventions should be commensurate
with humanitarian protection. The principle of reasonable success is a
consequence of this, because the costs and benefits of the campaign must
be taken into account. In other words, there must be a reasonable
probability that the intervention will be successful in preventing or
eliminating human rights violations. So there has to be a big possibility that
the situation will get much better and not make it worse.
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Sixth, the principle of proportionality. The last criterion for jus ad bellum is
that the desired goal must be proportional to the means used. This principle
seems to overlap with the moral guideline on how war should be waged,
namely the jus in bello principle. With regard to just causes, the policy of war
requires goals, and those goals must be proportionate to the other principles
of just ends.

On the other hand, Jus in bello refers to how a war should be conducted
once it has begun (the justice of the conduct of war) without regard for the
reasons how or why the war began.The jus ad bellum concerns the morality
of the war as a whole. This obviously governs permissible resorts. But it also
determines whether the war can permissibly be continued. Jus in bello
concerns the morality of particular actions within the war.[26]

In addition to governing the conduct of war, Jus in bello governs the
protection of war victims, also known as the Geneva Conventions.Jus in bello
relies on customary law, based on recognized war practices, as well as
treaty law (such as the Hague Conventions of 1899 and 1907), which
establishes rules for the conduct of hostilities.

Parties involved in wars that could easily be classified as wars that are not
justified (for example, Iraq's aggressive attack on Kuwait in 1990) must
adhere to certain rules during the course of the war, as must those who
uphold the truth against injustice. Other major documents are the 1949
Geneva Conventions, which protect war victims—the sick and wounded
(First), the shipwrecked (Second), prisoners of war (Third), and civilians in the
hands of the adversary and, to some extent, all civilians within the territory of
states in conflict (Fourth)—and the 1977 Additional Protocols, which define
key terms such as combatants and non-combatants, contain detailed
equipment to protect non-combatants, medical transport equipment, and
civil defense; and prohibit practices such as indiscriminate attacks

[26] Lazar, Seth (2017). Just War Theory: Revisionists Vs Traditionalists. Annual Review of Political Science
20:37-54.
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The nature, the place, the purpose, or the use of the object must effectively
contribute to military action. Therefore, whether something is civilian or
military depends on what effect it has on the way the conflict is going.
The object's destruction (in whole or in part), capture, or neutralization
must demonstrate a specific military advantage. Hence, attacks that will
result in a solely unspecified or potential advantage are prohibited.

Military Objectives
 The term "military objective" means combatants and those objects during
hostilities which, by their nature, location, purpose, or use, effectively
contribute to the war-fighting or war-sustaining capability of an opposing
force and whose total or partial destruction, capture, or neutralization would
constitute a definite military advantage to the attacker under the
circumstances at the time of an attack. Military objectives are objects that, by
their nature, location, purpose, or use, make an effective contribution to
military action, and whose total or partial destruction, capture, or
neutralization offers a definite military advantage. [27]

The definition of a military objective is a crucial part of the mechanism for
protecting civilians in times of conflict. There are two cumulative conditions
that complement each other:

 

 

METHODS OF
COMBAT

[27]  Additional Protocol I, Art. 52, Rule 8 of the 2005 ICRC
customary IHL study.
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In case of doubt concerning an object that is
normally used for civilian purposes—such as a
house or other dwelling, a place of worship, or a
school—parties to a conflict must assume that
the object in question is not being used for
military purposes (AP I Art. 52.3). Before the
attack can be considered legal, it must be shown
that it was used for military purposes and that
the damage to civilians was in line with what was
done to the military.

Several military manuals specify that civilians
working in military objectives, for example,  

Imunitions factories, do not participate directly in hostilities but must assume the
risks involved in an attack on those military objectives. There are rules in military
manuals that say you have to pursue military goals and can't attack civilian
objects. These rules have been used or can be used in non-international armed
conflicts.

Protection of Civilian Objects
Civilian objects are all objects that are not military objectives.[28] Military
objectives are limited to those that, by their nature, location, purpose, or use,
make an effective contribution to military operations and whose total or partial
destruction, capture, or neutralization would have a distinct military advantage.
Rule 9 recalls that civilian objects are "anything that is not a military objective,"
and Rule 10 states that civilian objects are protected from attack "unless and so
long as they are military objectives."[29] Remember that these rules apply to
international and non-international armed conflicts. Indiscriminate attacks on
both military and civilian targets are prohibited, as are attacks whose primary
purpose is to spread fear among civilians.
 

[28] Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law (Vol. 1),
Cambridge University Press, 2005, Rule 9.
[29] Ibid. Rule 10.
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Rule 7 states that parties to a conflict must always distinguish between
civilian and military objects. It is also a reminder that attacks can only be
directed against military targets, not civilian ones.[30] These protections are
complemented by follow-up obligations. According to this, the armed forces
"use goods or persons to provide immunity to particular points or areas of
military operations, especially to protect military objectives from attack or to
protect and facilitate them." The treaty also states that medical units may
not be used under any circumstances to protect military targets from
attack.
 
Requisition is permitted under certain conditions, but looting is strictly
prohibited. [31] Furthermore, the large-scale destruction and expropriation
of property not justified by military necessity is considered a serious breach
of the Geneva Conventions. Humanitarian agencies have an obligation to
ensure that relief supplies are not diverted or used for military purposes.
Otherwise, such organizations will lose the protection they have as civilians
and risk being attacked.

[30] Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law (Vol. 1), Cambridge
University Press, 2005, Rule 7.
[31] Geneva Convention IV Art. 33, AP II Art. 4.2.g 19



Civilian Population

Throughout history, various treaty provisions have focused on the civilian
population. This is true for both international and non-international armed
conflicts. Geneva Convention IV's basic elements have become customary
international law. Despite some different views, the same assumption can
be applied to Additional Protocol I, including the prohibition on reprisals
against civilians. Since Israel is not a signatory to Additional Protocol I, the
case law of Israeli tribunals is especially relevant in determining which rules
of Additional Protocol I are declaratory of customary international law. In the
case of non-international armed conflicts, the principles of Additional
Protocol II on civilian protection shall be treated as customary international
law.

PROTECTIONS

According to the Geneva Conventions of 1949 and their Additional Protocols
of 1977, civilians and all other persons not taking part in combat may under
no circumstances be the object of attack and must be spared and protected.
In order to ensure respect for and protection of the civilian population and
civilian objects, the parties to the conflict shall at all times distinguish
between the civilian population and combatants and between civilian
objects and military objectives and accordingly direct their operations only
against military objectives.[32] It is the foundation on which the codification
of the laws and customs of war rests: the civilian population and civilian
objects must be respected and protected in armed conflict, and for this
purpose they must be distinguished from combatants and military
objectives.[33]

[32] Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International
Armed Conflicts (“Protocol I”), Art. 48.
[33] Protocol I Commentary 1987, ¶598. 20



The primary premise is that civilians are immune to acts of violence.
According to Art. 51 of Additional Protocol I, "the civilian population as such,
as well as individual civilians, shall not be the object of attack."[34] The
regulation further states that acts or threats of violence intended to instill
fear among civilians are forbidden. The morale of the opponent is no longer
a military objective in the sense that terror bombing civilians to destroy their
morale and force the enemy to concede is prohibited.Attacks on the civilian
population or on individual civilians are deemed a grave violation under
Additional Protocol I.[35]

Moreover, the UN Security Council's interest in the protection of civilians in
armed conflict must also be seen favorably. These beneficial advances
should not overshadow the fact that civilian and civilian population
protection rules are frequently ignored or not implemented at all. Civilians
are frequently more vulnerable to the dangers of war than combatants. The
proportionality concept is difficult to apply and should be described more
precisely. The doctrine of collateral damages is still not fully defined. As
recent experience has shown, civilians are frequently the ones who suffer the
most casualties and damage in non-international armed conflicts.
 

[34] Protocol I, Art. 51 
[35] Ibid. Art. 85 (3) (a). 21



Wounded, Sick, and, Shipwrecked

At the beginning, International Humanitarian Law only governed protection
for wounded, sick, and shipwrecked members of the armed forces. The initial
Geneva and Hague Conventions then protected combatants, sailors, and
soldiers in the case of naval forces.[36] The next versions of the treaty only
add protection for "other people officially attached" to the fleets of the
armies or the warring parties. Article 13 of the First Geneva Convention for the
Amelioration of the Condition of the Wounded and Sick in Armed Forces in
the Field, signed on August 12, 1949, regulates the categories that shall apply
to the wounded and sick belonging.[37]

It was not until 1977, with the adoption of Additional Protocols I and II, that the
concepts of wounded, sick, and shipwrecked were finally defined
expansively, including all persons regardless of their status. According to
Additional Protocol I, "wounded" and "sick" mean persons, whether military or
civilian, who, because of trauma, disease, or other physical or mental
disorder or disability, are in need of medical assistance or care and who
refrain from any act of hostility. These terms also cover maternity cases,
new-born babies, and other persons who may be in need of immediate
medical assistance or care, such as the infirm or expectant mother, and who
refrain from any act of hostility. "Shipwrecked" means persons, whether
military or civilian, who are in peril at sea or in other waters as a result of
misfortune affecting them or the vessel or aircraft carrying them, and who
refrain from any act of hostility. "These persons, provided that they continue
to refrain from any act of hostility, shall continue to be considered
shipwrecked during their rescue until they acquire another status under the
Conventions or this Protocol."

[36] Hague Convention No. III for the Adaptation to Maritime Warfare of the Principles of the Geneva Convention of 22 August
1864, 29 July 1899, Art. 8.
[37] Geneva Conventions for the Amelioration of the Condition of the Wounded and Sick in Armies in the Field, 6 July 1906 and
27 July 1929, Art. 1(1); Hague Convention No. X for the Adaptation to Maritime Warfare of the Principles of the Geneva
Convention, 18 October 1907, Art. 11.
[38] Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International
Armed Conflicts (“Protocol I”), Art. 8(a).
[39] Ibid. Art. 8(b). 22



The obligation to search for, collect, and evacuate the wounded, sick, and
shipwrecked is an obligation that every single party that is involved in a
conflict is obliged to take any measures possible to search for, collect, and
evacuate the wounded, sick, and shipwrecked. This measure also includes
permitting humanitarian organizations to take part in the search and
evacuation. The duty to collect wounded and sick combatants without
distinction was first codified in the 1864 Geneva Convention. The 1949
Geneva Convention goes into greater detail on this subject. This duty is now
codified in Article 10 of Additional Protocol 1, which states: "All the wounded,
sick, and shipwrecked, to whichever party they belong, shall be respected
and protected."[40]

The provisions about the wounded, sick, and shipwrecked stated on
Additional Protocol 1 apply to all wounded, sick, and shipwrecked without
any distinction and are set in some military manuals that are applicable to
or have been applied in some international or non-international armed
conflicts. The refusal of medical care for the wounded, sick, and shipwrecked
is considered an offense against the provisions.[41]

Prisoners of War 

 A prisoner of war is any person who has surrendered to the enemy's power.
The terms, Prisoners of War first defined in the Third Geneva Convention
Relative to the Treatment of Prisoners of War of August 12, 1949, Article 4,
which states: Prisoners of war, in the sense of the present Convention, are
persons belonging to one of the following categories, who have fallen into
the power of the enemy:
1) Members of the armed forces of a Party to the conflict as well as members
of militias or volunteer corps forming part of such armed forces. 
2) Members of other militias and members of other volunteer corps,
including those of organized resistance movements, belonging to a Party to
the conflict and operating in or outside their own territory,even if this territory
is occupied, provided that such militias or volunteer corps,including such
organized resistance movements, fulfil the following conditions: 

 
 

[40] Protocol I, Art. 10. 
[41] Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law (Vol. 1), Cambridge
University Press, 2005, Rule 109.
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a) that of being commanded by a person responsible for his subordinates;
b) that of having a fixed distinctive sign recognizable at a distance; 
c) that of carrying arms openly; 
d) that of conducting their operations in accordance with the laws and
customs of war. 
3) Members of regular armed forces who profess allegiance to a
government or an authority not recognized by the Detaining Power. 
4) Persons who accompany the armed forces without actually being
members thereof, such as civilian members of military aircraft crews, war
correspondents, supply contractors, members of labour units or of services
responsible for the welfare of the armed forces, provided that they have
received authorization from the armed forces which they accompany, who
shall provide them for that purpose with an identity card similar to the
annexed model. 
5) Members of crews, including masters, pilots and apprentices of the
merchant marine and the crews of civil aircraft of the Parties to the conflict,
who do not benefit by more favourable treatment under any other
provisions of international law. 
6) Inhabitants of a non-occupied territory who,on the approach of the
enemy, spontaneously take up arms to resist the invading forces, without
having had time to form themselves into regular armed units, provided they
carry arms openly and respect the laws and customs of war.[42]

In order to attain a status of combatants and distinguish themselves from the
civilians, a person is expected to wear uniform or a distinctive sign and carry
arms openly. 

[42] Geneva Convention Relative To The Treatment Of Prisoners Of War Of 12 August 1949 (GC III), Art. 4(a)
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Cultural Property

 The notion that cultural property should be given special consideration in the
law of armed conflict is not new or novel. For a long time, it has been evident
that cultural things that are acknowledged as such by humanity in general or
that are cherished, recognized, or appreciated by certain racial, ethnic,
national, or other groups of people should not be attacked. As cultural
property is a fundamental component of civilization and national culture,
protecting it prevents emotional embarrassment and aids in fortifying the
defense of peace in people's thoughts.[43] States, the United Nations, and
other international organizations have condemned attacks on such objects,
for example, in the conflicts in Afghanistan and Korea, between the Islamic
Republic of Iran and Iraq, and in the Middle East and the former Yugoslavia.

Based on Article 1 of the 1954 Hague Convention for the Protection of Cultural
Property in the Event of Armed Conflict the term “Cultural Property” defined as
follows:
movable or immovable property of great importance to the cultural heritage
of every people, such as monuments of architecture, art or history, whether
religious or secular; archaeological sites; groups of buildings which, as a
whole, are of historical or artistic interest; works of art; manuscripts, books
and other objects of artistic, historical or archaeological interest; as well as
scientific collections and important collections of books or archives or of
reproductions of the property defined above. [44]

Cultural property should be safeguarded. The 1954 Convention's Preamble
declares that "damage to cultural property belonging to any people
whatsoever means damage to the cultural heritage of all mankind, since each
person makes its contribution to the culture of the world." In this instance,
International Humanitarian Law makes it clear that cultural property objects
are civilian objects and, as such, enjoy general protection under International
Humanitarian Law and must not be targeted unless (of course) they are
subjected to military usage, in which case they may become military
objectives.

 

[43]  Dwight D. Eisenhower, Peace with Justice, 1961, Columbia University Press, p. 8.
[44] Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict 1954, Art. 1.
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[45] Yoram Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, 2010, p. 170.
[46] Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-
International Armed Conflicts (“Protocol II”), Art. 16.
[47] Dieter Fleck, The Handbook of International Humanitarian Law (4th ed.), 2021, p. 485.
[48] Protocol II Commentary 1987, ¶4845.
[49] Second Protocol to the Hague Convention of 1954 for the Protection of Cultural Property in the Event of Armed Conflict,
Articles 15 and 31.

It is prohibited to commit "any
acts of hostility directed against."
An act of hostility means any act
related to the conflict that
prejudices or may prejudice the
physical integrity of protected
objects. In fact, the article does
not only prohibit the bringing
about of deleterious effects as
such, but any acts "directed"
against protected object. 

They are nevertheless entitled to
special protection when they are not
used for military purposes.[45] In
accordance with Additional Protocol
II, it is forbidden to target cultural
property unless it becomes a
military objective and there are no
viable alternatives for gaining a
similar military advantage.[46] The
laws listed below apply to all
attacks, whether by land, sea, or air,
and during international and non-
international armed conflict. All
three are consistent with customary
international law in the context of
international armed conflict. The first
is conventional in the context of
non-international armed conflict,
but evidence supporting the second
and third is inconclusive.[47]
Objects of culture and places of
worship are protected by two rules
that work together. Each rule has a
prohibition:[48]

1.

 

Thus, it is not necessary for there to be
any damage for this provision to be
violated.
2. It is prohibited to use protected
objects in support of the military effort.

The Second Protocol to the 1954 Hague
Convention for the Protection of
Cultural Property in the Event of Armed
Conflict (the "Second Protocol")
entered into force in 2014, aiming to
supplement and enhance the 1954
Hague Convention's provisions. It
envisions, among other things, action
in conjunction with the United Nations
(UN) in the event of "severe violations"
of cultural property and individual
criminal liability in specific
circumstances, such as when
protected cultural property is the
target of an attack.[49] The Second
Protocol is significant as it replaced
"special protection" with "enhanced
protection," includes more categories
of properties that may be eligible for
such protection, and provides
immunity to the protected property
upon the satisfaction of three
conditions: (1) the cultural heritage is of
greatest importance to humanity; (2) it
is protected by adequate domestic
legal measures that recognize its
exceptional value; and (3) it is not used
for military purposes or to shield
military sites.
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Armed Conflict
An armed conflict is said to exist when there is an armed
confrontation between the armed forces of States (international
armed conflict) or between governmental authorities and
organized armed groups or between such groups within a State
(non international armed conflict).
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Armed Group
This term refers to a group of people with an organized power
structure who bear arms and engage in hostilities as a non-State
actor bound by IHL; dissident members of a State’s armed forces
may also be considered to form an armed group.

Bystander
In the EHL programme, a bystander is a person who is aware of an
incident, without being involved, where the lives or human dignity
of others is in danger.

Chain of consequences
A series of events; each event in the series causes, or affects, the
next. 

Child
As defined in the 1989 United Nations Convention on the Rights of
the Child, a child is a person “below the age of eighteen years
unless, under the law applicable to the child, majority is attained
earlier."

Child soldier 
This term refers to a child who has been recruited or used by an
armed force or armed group in any capacity. This includes
children who have been used as fighters, cooks, porters,
messengers, spies or for sexual purposes. It does not refer only to
children who take a direct part in fighting. 

Civilian
Any person who is not a combatant.When civilians take a direct
part in fighting, they lose their protection from attack. 
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Civilian Object
Any object that is not a military objective. When a civilian object is
used in support of military action, it loses its protection and
becomes a legitimate military target.
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Collateral damage
The incidental damage, loss or injury that is caused to civilians
and civilian objects in the course of an attack against a
legitimate military target despite the taking of all necessary
precautions to prevent or to minimize such damage, loss or injury. 

Combatant 
Members of the armed forces of a party to the conflict (except
medical and religious personnel) who are entitled to take a direct
part in hostilities.

Command responsibility 
The principle of hierarchical accountability for cases involving the
commission of war crimes whereby a person in a superior
position can be held responsible not only for the crimes he or she
ordered, but also for failing to prevent or punish the actions, or the
inaction, of his or her subordinates.

 Confidentiality
A standard working procedure of the ICRC, used in its
relationships with both State and non-State actors.

Crime of aggression 
In international law, ‘aggression’ is defined as the use of force by
one State against another in violation of the provisions of the
Charter of the United Nations.  

Custom
Unwritten rule; generally accepted or established practice.
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Customary IHL 
General practice accepted as law; such practice can be found in
formal statements by States and in official accounts of military
operations but it is also reflected in military manuals, national
legislation and case law. 
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Emergency
A situation in which it is necessary to meet the pressing needs of
people who have been put at risk either by a natural or
technological disaster or by armed conflict.

Enforcement
A variety of means to ensure that international legal norms are
properly implemented at the national level. They commonly take
the form of monitoring mechanisms and coercive measures such
as penal or disciplinary sanctions.

Explosive remnants of war
A wide range of unexploded or abandoned explosive munitions
left behind in an area after the fighting has ended, such as
artillery and mortar shells, grenades, cluster munitions, bombs,
rockets and missiles.

Fighter
Someone who is a member of an organized non-State armed
group. Civilians may also be considered to be fighters for the time
during which they take a direct part in hostilities.

Genocide 
The criminalized acts include killing of or causing serious bodily or
mental harm to members of one of these groups, deliberately
imposing on the group conditions of life aimed at its physical
destruction, and forcibly transferring children in the group to
another group.
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Hors de combat
A term whose literal meaning is “out of the fight”; it describes
combatants who have been captured or wounded or who are
sick or shipwrecked, or who have laid down their arms or
surrendered, and thus are no longer in a position to fight.
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Human Dignity 
The true human worth of a person; a universal definition
applicable to all peoples and without regard to race, colour, sex,
language, nationality, religious beliefs, political or other opinions,
property, birth, ethnic or social origins, or any other
considerations.

Human Rights Law
A set of international rules, established by treaty and custom,
whose purpose is to protect the lives and human dignity of
individuals from the arbitrary behavior of governments. Human
rights law applies to everyone at all times and in all
circumstances.

Humanitarian Act  
An act that is performed by a person to protect the life or human
dignity of someone whom he or she may not know or would not
ordinarily be inclined to help or protect; a humanitarian act is
likely to involve personal risk or loss.

 Immunity
A privilege enjoyed by certain persons (e.g. diplomats,
parliamentarians, members of a government, heads of state or of
government) enabling them to exercise their functions without
fear of legal proceedings being brought against them.

Impartiality
With respect to the work of the ICRC, it means not discriminating
among people on the grounds of their nationality, race, gender,
religious beliefs, social class or political opinions.
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Independence 
Resistance to any pressure from outsiders – whether they are
donors, international bodies, governments or armed groups –
that would affect the ICRC’s ability to respond effectively to
humanitarian needs, in accordance with its fundamental
principles.
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Indiscriminate attack
Attacks that do not target specific military objectives or whose
effects cannot be limited as required by IHL (owing to the means
and methods of warfare employed) and, as a result, strike military
objectives and civilians or civilian objects without distinction.

Indiscriminate weapons
Those weapons that are incapable of distinguishing between
civilians and military targets for either or both of the following
reasons, they cannot be directed at a specific military objective
and their effects cannot be contained.

International Armed Conflict
An international armed conflict is said to exist when armed force
is used by at least two States against each other even if one of
the States does not recognize that it is at war. 

International Committee of the Red
Cross (ICRC)
An impartial, neutral and independent organization whose
exclusively humanitarian mission is to protect the lives and the
human dignity of victims of wars and other situations of violence
and to provide them with assistance.

jus ad bellum 
A term whose literal meaning is “law on resort to war”; it refers to
the legal circumstances, regulated by the provisions of the
Charter of the United Nations, under which one State may use
force against another. 
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jus in bello
A term whose literal meaning is “law in war”; it is also known as
‘international humanitarian law.
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Legitimate military target
A person or object not entitled to protection under IHL that may
lawfully be attacked; this may include a combatant, and a civilian
who takes a direct part in hostilities as well as a place or object
that qualifies as a military objective.

levée en masse
Civilians who spontaneously take up arms to resist invading
forces.

Martens Clause 
A fundamental principle of IHL dating back to 1899 that states that
even in cases not covered by the written rules of international law,
civilians and combatants remain under the protection and
authority of the principles of international law derived from
established custom, from the principles of humanity and from the
dictates of public conscience.

 
Means of Warfare
The ‘tools’ of war; weapons and ammunition.

Mercenary
A person who is specially recruited to fight in an armed conflict,
and who takes a direct part in the hostilities and is motivated to
do so essentially by the desire for private gain. 

Methods of Warfare
Tactics and strategies applied in military operations to weaken or
vanquish an adversary.

Military Necessity 
A principle of IHL, requiring belligerents to use only as much force
as is needed to defeat their adversaries militarily, and not to harm
civilians or civilian objects to a degree that is excessive in relation
to the concrete and direct military advantage that is anticipated.

32



Military Objectives
An object that by its nature, location, purpose or use makes an
effective contribution to military action and whose total or partial
destruction offers a definite military advantage.
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Militia 
A military force, composed of ordinary citizens who are not
usually paid and do not serve a fixed term, that may or may not
be linked to a State (although it is not part of a State’s armed
forces)..

Neutrality 
With respect to the work of the ICRC, it means not taking sides in
armed conflicts or other situations of violence or in controversies
of a political, racial, religious or ideological nature, in order to
secure the confidence of all parties.

Non-International Armed Conflict
The use of armed force between governmental authorities and
organized armed groups or between such groups within a State.

Non-State actors 
Organized groups, whether armed or not, operating without State
control. This category may include members of dissident armed
forces, rebel opposition groups, non-State militias, private military
or security companies, non-governmental organizations and
multinational companies.

Perfidy
Misleading an adversary by falsely claiming protection under IHL,
and doing so with every intention of betraying the protection so
acquired.

Persecution
The persistent mistreatment of an individual or group by another
group; the most common forms are religious persecution, ethnic
persecution, racial persecution and political persecution, though
there is naturally some overlap between these terms.
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Principle of distinction 
A rule of IHL requires the parties to a conflict to always distinguish
between civilians and combatants and between civilian objects
and military objectives when planning or carrying out an attack.
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Principle of proportionality 
A rule of IHL that requires that the expected civilian deaths, injuries
to civilians and damage to civilian objects incidental to an attack
on a military objective must not be excessive compared to the
military advantage anticipated from that attack.

Prisoners of War 
A term in IHL to describe in an international armed conflict a
combatant, or a person of equivalent legal status, who has fallen
into the hands of an adverse party.

Public emergency 
A situation that threatens the life of a State; an exceptional crisis
or emergency that affects the whole population and constitutes a
threat to the organized life of the communities of which the State
is composed.

Ripple effect 
The idea that a single action or deed can have wider
consequences, just as a stone thrown into water can create an
expanding circle of ripples.

Racial segregation
The practice of restricting people to certain limited areas of
residence or to separate institutions (e.g. schools, churches) and
facilities (e.g. parks, playgrounds, restaurants) on the basis of
their racial origins or of their alleged racial origins. 

Refugee 
A person who, owing to a well-founded fear of persecution
(because of his or her race, religion, nationality, membership of a
particular social group or political opinion) or as a result of war or
a situation of generalized violence is outside of his or her country
of nationality or habitual residence.
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Sexual Violence
Any act of violence of a sexual nature (physical or psychological)
that is committed against a person under coercive
circumstances in times of peace and war alike.
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Situations of internal violence 
Serious disruptions of internal order, characterized by riots or
isolated and sporadic acts of violence through which individuals
or groups of individuals openly express their opposition,
discontent or demands.

Tracing
The process of locating and identifying persons who may have
become separated from their military unit (‘missing in action’) or
from their family as a result of an armed conflict or other situation
of violence.

Transitional justice 
A variety of mechanisms to promote justice, peace and
reconciliation in response to violations of IHL and to human rights
law. 

Underground
A secret group organized to overthrow a government or an
occupying force.

Universal jurisdiction 
A principle of international criminal law that serves as a basis for
States to bring criminal proceedings for war crimes irrespective of
where they took place and of the nationalities of the perpetrators
or the victims.

Unnecessary suffering and
superfluous injury
The pain, suffering or injury inflicted on a combatant that does
not serve a military purpose.
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War crime
The term encompasses grave breaches of IHL and other serious
violations of IHL committed in both international and non-
international armed conflicts. 
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War of national liberation 
An armed conflict in which people are fighting against a colonial
power, an alien occupation or a racist regime. Under IHL, a war of
national liberation is considered to be an international armed
conflict.
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